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European Union

Draft Agenda
The Launch Event of UNDP’s Study on “the Protection of Human Rights Defenders
in Context of Business and Human Rights”
Online and Ballroom 38, 38th floor,
Pullman Bangkok Hotel G in Bangkok
13.00 - 16.00 PM., Bangkok Time
16 October 2023

Background

Human Rights Defenders (HRDs) play a crucial role in promoting respect for human rights in the
business sector and in strengthening corporate accountability, and their protection is guaranteed by
the UN Declaration on Human Rights Defenders. This is also in line with the UN Guiding Principles
on Business and Human Rights (UNGPs)? which reiterates an essential role of civil society and HRDs
and underlines the protective obligation of the State and its duty to ensure access to remedy of HRDs.

However, HRDs are subject to attack and retaliation for their efforts to raise awareness of the adverse
human rights impacts of business operations and underlying patterns of harmful business conduct and
investment. Physical, verbal, and judicial harassment cases against HRDs have been reported. Such
cases involve the act of threat, intimidation, arbitrary arrests, sexual harassment, torture and/or
enforced disappearance. These violations have reportedly also extended to their family members and
other witnesses to create a climate of fear and silence HRDs and those whose rights have been
violated.

One strategy that has been used increasingly to silence HRDs is judicial harassment, particularly, in
a form of Strategic Lawsuits Against Public Participation (SLAPP). This happens when entities
misuse the judicial process through filing lawsuits against HRDs as a way of silencing them from
exercising their fundamental freedoms and rights, including freedom of expression. This fundamental
freedom is guaranteed by the International Covenant on Civil and Political Rights (ICCPR) to which
Thailand is a State party. SLAPPs have a ‘chilling effect’ against public criticisms and protests, and
the legitimate and peaceful activities of human rights defenders, journalists and civil society
organizations.

A growing number of cases against HRDs, including the practice of SLAPP has brought about
international concern. For example, during the Universal Periodic Review (UPR) in May 2016, eight
recommendations were made on the topic of HRDs, some including judicial harassment, of which
two were noted and six supported. These recommendations were echoed by the UN Working Group

! Article 1 and Article 2 of the UN Declaration on Human Rights Defenders, stating that the right of HRDs to promote and to strive for the protection
and realization of human rights and fundamental freedoms at the national and international levels and that each State has a prime responsibility and
duty to protect, promote and implement all human rights and fundamental freedoms

2 Principle 18 and Principle 26 of the UN Guiding Principles on Business and Human Rights
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on Business and Human Rights during its official visit to Thailand in 2018. The Thai government
was urged to take steps to address the misuse of the judicial system through SLAPP practices and to
strengthen protection of HRDs. The Working Group made specific references to the need to protect
especially the most vulnerable individuals and groups, such as migrant workers.

The concern about increased attacks against HRDs has also been expressed by many UN human
rights bodies and independent experts. In the Human Rights Committee (CCPR) review of Thailand’s
report in 2017, the Committee expressed concern about reports of the severe and arbitrary restrictions
imposed on the right to freedom of opinion and expression in the State party’s legislations and raised
concern about reports of torture and other ill-treatment, extrajudicial executions and enforced
disappearances against, inter alia, HRDs.

Another area of specific concern on business-related, and other, human rights abuses is that of women
human rights defenders (WHRDs) who have increasingly become target of attacks. Protection
International reported that since 2014 over 400 WHRDs have faced charges in Thailand. Most of the
WHRD victims are those who work on land rights, housing, the environment, and local natural
resources. WHRDs tend to face particular risk of violence and other forms of abuse, such as sexual
and judicial harassment. They also continue to be more vulnerable due to gender-stereotypes. In 2017,
the Committee on the Elimination of Discrimination against Women (CEDAW) made several
recommendations to the State party and expressed serious concern on the situation of WHRDs in
Thailand.

To address these challenges, protection of human rights defenders has been identified as one of the
four key priority areas in the First National Action Plan on Business and Human Rights adopted by
Thailand in December 2019. Some key actions have been taken in recent years such as the
amendment on Section 161/1 of the Criminal Procedure Code in order to allow the court to exercise
discretion to dismiss prosecution that has the intention to dishonestly or distort the facts or to bully
or take advantage of the defendant, including human rights defenders. Section 21 of the 2010 Public
Prosecutor Organ and Public Prosecutors Act has also been amended to allow complaints, including
those brought to harass, intimidate, or retaliate against human rights defenders or others to be
dismissed. In addition to legal amendments, the Royal Thai Government (RTG) aims to study the
most appropriate measures to revise or enact the anti-SLAPP law and protect human rights defenders.

As part of continued support to the implementation of the National Action Plan (NAP) on Business
and Human Rights in Thailand, and at the request of the Ministry of Justice (MQJ), in 2021 UNDP
conducted an important study on “the Protection of Human Rights Defenders”. The study illustrates
an overview of the numerous challenges facing HRDs in Thailand, emphasizing the different forms
of harassment that has been reported around the country. The study also presented an overview of
the already existing mechanisms in place, where they fall short to sufficiently protect HRDs and
provide access to remedy, and which steps can be taken to improve the situation. The study will be
submitted to the National Committee on the NAP Implementation for consideration and further
action to improve protection of HRDs.



Objectives for the launch event
1. To raise public awareness of the role and situation of human rights defenders in the context

of business and human rights in Thailand

2. To present key findings of the study on the protection of human rights defenders

3. To foster collaboration between relevant stakeholders to work together in ensuring a better
protection of human rights defenders

Format of the launch event
Hybrid via Zoom and in-person at Pullman Bangkok Hotel G, Bangkok, Thailand. Approximately
80-100 participants.

Languages
Thai with English translation

Date and Venue

Date: 16 October 2023 from 13.00 - 16.00 hrs.

Venue: Pullman Bangkok Hotel G, Bangkok, Thailand
Registration link: Microsoft Forms

Registration QR code:
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https://www.pullmanbangkokhotelg.com/official-site/location/
https://www.pullmanbangkokhotelg.com/official-site/location/
https://forms.gle/rSqEDz3TJ3Ztc3Mf6

DRAFT Agenda

12.30-13.00 Registration and I'T System Checking
13.00-13.30 Session 1: Opening Plenary

Opening remarks addressed by
e Mr. Renaud Meyer, Resident Representative, UNDP
e Mr. Ruangsak Suwaree, Director-General, Rights and Liberties Protection
Department, Ministry of Justice
Welcoming remarks addressed by
Mr. Andreas Roettger, Head of the Foreign Policy Instruments (FPI) Regional Team
Asia Pacific, EU Delegation to Thailand

13.30-13.35 Group Photo
13.35-14.05 Session 2: Presentation of Findings of The Protection of Human Rights Defender
Study (30 mins)
e Asst. Prof. Darunee Paisanpanichkul, Lead Researcher,
the Faculty of Law, Chiang Mai University
e Ms. Kornkanok Wathanabhoom, Researcher
e Ms. Wanna Thamthong, Researcher

14.05 — 14.20 Coffee Break (15 mins)

14.20 — 15.45 Session 3: Panel Discussion on the Situation of Human Rights Defenders in

Thailand and Way Forwards for Enhancing a Better Protection of Defenders

(85 mins)
« Representative of the National Human Rights Commission of Thailand — TBC

« Representative of Securities and Exchange Commission of Thailand — TBC

e Ms. Nareeluc Pairchaiyapoom, Director of International Human Rights
Division, Rights and Liberties Protection Department, Ministry of Justice

« Ms. Angkhana Neelapaijit, the United Nations Working Group on Enforced or
Involuntary Disappearances

e Ms. Khairiyah Rahmanyah, Youth Activist

e Mr. Weerawat Abo, Human Rights Lawyer, Community Resources Center
Foundation

Moderate by: Thitipan Pattanamongkol, Sarakadee Magazine

15.45-16.00 Q&A and Closing session
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